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Congress Extends COBRA Subsidy Provisions 

 
December 2009 
      
    
ON DECEMBER 19, 2009 PRESIDENT OBAMA SIGNED THE 
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT OF 
2010 WHICH CONTAINS PROVISIONS TO EXTEND AND 
EXPAND THE COBRA SUBSIDY PROGRAM UNDER THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009.   
THIS INSIGHTS WILL SUMMARIZE THE KEY PROVISIONS 
OF THE LEGISLATION AND THE STEPS PLAN 
ADMINISTRATORS MUST TAKE TO COMPLY WITH THE 
NEW REQUIREMENTS. 
 

Eligibility 
In general, employees who are involuntarily terminated 
through February 28, 2010 will be eligible for the COBRA 
subsidy.    Unlike the original law, eligibility for the 
subsidy will include those employees who are 
involuntarily terminated through February 28, 2010, 
regardless of when the COBRA period of coverage begins.   
For example, an employee who is involuntarily 
terminated on February 28, 2010 and whose COBRA 
period of coverage begins on March 1, 2010, would still 
be considered an Assistance Eligible Individual and qualify 
for the federal subsidy.   
 

Subsidy Amount 
The federal government will continue to subsidize 65% of 
the required COBRA premium.    Eligible employees will 
only be required to pay 35% of the premium in order to 
maintain coverage.    Recovery of the subsidy will 
continue to be captured as a payroll tax credit for 
employers subject to federal COBRA and insurance 
carriers will be responsible for paying the subsidy (and 
submitting for reimbursement) for small employers 
subject to state continuation laws. 
 

How Long Will The Subsidy Last? 
The Appropriations Act also extended the maximum 
subsidy period from 9 months to 15 months.    Similar to 
the original Act, the subsidy will end on the earlier of: 
 

 15 months of subsidized coverage, 

 The end of the maximum period of continuation 

coverage under COBRA or a state continuation 

program, 

 Eligibility for other group coverage, or 

 Eligibility for Medicare. 

 

The Transition Period 
Assistance Eligible Individuals who failed to pay the full 
COBRA premium and lost coverage when the original 
subsidy expired as of November 30, will be able to 
reinstate COBRA coverage by paying 35% of the required 
premium no later than 60 days after enactment (February 
17, 2010) or 30 days after the required notification is 
issued, if later.    Coverage will be retroactive to the date 
the loss of coverage occurred.    This reinstatement is 
only available to those individuals who maintained 
COBRA coverage throughout the original 9‐month subsidy 
period. 
 
Employees who paid the full premium in December will 
be entitled to a credit against future COBRA premiums or 
a refund if no further coverage is continued under the 
group health plan. 
 
Required Notification 
Plan Administrators are required to issue an additional 
notice to explain the new requirements of the 
Appropriations Act to: 

 Any beneficiary who was an Assistance Eligible 

Individual on or after October 31, 2009 or an 

employee who experienced a Qualifying Event 

(consisting of termination of employment) on or 

after October 31, 2009, and 

 Received a COBRA Qualifying Event notice which 

only contained the original subsidy provisions (i.e 

the 9‐month limit). 

 
This additional notice must be issued no later than 



Insights 
 

 
 

(516)  683-6100    (212)  772-0902    www.cherno f fd iamond .com - 2 -

February 17, 2010 (60 days after the date of enactment). 
 
The updated COBRA subsidy provisions must now be 
included in the notices for individuals who experience a 
Qualifying Event on or after December 19, 2009.    These 
Qualifying Event notices must be issued within the 
appropriate federal or state continuation timeframes. 
 
The Department of Labor, Employee Benefits Security 
Administration, will post to its website, 
www.dol.gov/cobra, information on new notice 
requirements, updated guidance, fact sheets, and 
frequently asked questions as the information becomes 
available.   
 
Action Steps 
Employers should continue to administer the subsidy 
program for employees who are involuntary terminated 
through February 28, 2010 making sure that Qualifying 
Event notices contain the updated provisions to extend 
the subsidy for 15 months.    Employers should check 
with COBRA administrators to ensure the additional 
notice requirements will be properly addressed.   
Employers who manage the COBRA process internally will 
have to: 

 Identify (i) all Assistance Eligible Individuals on or 

after October 31, 2009, and (ii) employees who 

terminated employment (voluntary or involuntary) 

on or after October 31, 2009, who have not received 

information about the updated COBRA provisions, 

 Issue a notice within 60 days to these individuals 

explaining the new provisions of the law, 

 Allow those employees who dropped coverage at 

the conclusion of the 9‐month subsidy the 

opportunity to re‐enroll for coverage within 60 days 

of enactment or 30 days after receiving the new 

notice, if later, and 

 Update Qualifying Event notices to incorporate the 

new provisions of the Act for use on and after 

December 19, 2009. 

 
ADDITIONAL INFORMATION 
For specific questions concerning information contained 
in this Insights, please contact your Chernoff Diamond 
consultant.     
 
Information contained in this Insights is not intended to 

render tax or legal advice.    Employers should consult 
with qualified legal and/or tax counsel for guidance in 
respect of matters of law, tax and related regulation. 
 
Chernoff Diamond provides comprehensive consulting 
and administrative services with respect to all forms of 
employee benefits, risk management and qualified and 
non‐qualified retirement plans. 
 
For additional information about our services please 
contact us at (516) 683‐6100 or via e‐mail at 
mail@chernoffdiamond.com. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




